
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

BZA A p p l i c a t i o n  No. 1 2 8 9 2 ,  o f  M i c h a e l  K l e i n ,  p u r s u a n t  t o  P a r a g r a p h  
8 2 0 7 . 1 1  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a  v a r i a n c e  f r o m  t h e  u s e  
p r o v i s i o n s  ( S e c t i o n  3 1 0 5 )  t o  u s e  p a r t  o f  t h e  s u b j e c t  p r e m i s e s  
a s  a n  a r c h i t e c t ' s  o f f i c e  i n  a  R-5 -B  D i s t r i c t  a t  t h e  p r e m i s e s  
2011  R S t r e e t ,  N. W . ,  ( S q u a r e  92 ,  L o t  8 0 1 ) .  

HEARING DATE: M a r c h  21, 1 9 7 9  

DECISION DATE: A p r i l  4, 1 9 7 9  

FINDINGS OF FACT: 

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-D D i s t r i c t  o n  
t h e  n o r t h  s i d e  o f  " R "  S t r e e t  b e t w e e n  C o n n e c t i c u t  A v e n u e  a n d  2 1 s t  
S t r e e t ,  N .  W .  

2 .  The  s u b j e c t  p r o p e r t y  i s  i m p r o v e d  w i t h  a  t h r e e  s t o r y  
p l u s  b a s e m e n t  r o w  s t r u c t u r e .  T h e r e  a r e  t h r e e  a p a r t m e n t s  i n  t h e  
b u i l d i n g ,  t w o  i n  t h e  b a s e m e n t  a n d  o n e  w h i c h  c o m p r i s e s  t h e  u p p e r  
t h r e e  f l o o r s  o f  t h e  b u i l d i n g .  

3 .  The  a p p l i c a n t  h a s  l e a s e d  t h e  e n t i r e  p r e m i s e s  t o  Ray  
Mason ,an  a r c h i t e c t ,  who p r o p o s e s  t o  u s e  p a r t  o f  t h e  f i r s t  a n d  
s e c o n d  f l o o r s  f o r  h i s  o f f i c e .  

4 .  The  h o u r s  o f  t h e  o f f i c e  w o u l d  b e  f r o m  9 : 0 0  A.M. t o  5 : 0 0  
P.M., Monday  t h r o u g h  F r i d a y .  I n  a d d i t i o n  t o  M r .  Mason,  t h e  
o c c u p a n t s  o f  t h e  o f f i c e  w o u l d  i n c l u d e  a  f u l l  t i m e  s e c r e t a r y  a n d  
a p a r t - t i m e  d r a f t s m a n .  

5 .  No p h y s i c a l  c h a n g e s  t o  t h e  b u i l d i n g  h a v e  b e e n  o r  w o u l d  
be  made i n  o r d e r  t o  a c c o m m o d a t e  t h e  p r o p o s e d  o f f i c e  u s e .  

6 .  T h e r e  i s  n o  e v i d e n c e  i n  t h e  r e c o r d  t o  s u g g e s t  t h a t  t h e  
p r o p e r t y  i s  e x c e p t i o n a l l y  n a r r o w  o r  s h a l l o w  o r  i s  a f f e c t e d  b y  
some e x c e p t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n  o r  o t h e r  e x t r a o r d i n a r y  
o r  e x c e p t i o n a l  c o n d i t i o n .  

7 .  The a r c h i t e c t  t e s t i f i e d  t h a t  t h e  e n t i r e  p r o p e r t y  c o u l d  
b e  u s e d  f o r  a p a r t m e n t s ,  w h i c h  a r e  p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  
i n  t h e  R-5-B  D i s t r i c t .  The  B o a r d  s o  f i n d s .  

8 .  The  o w n e r  o f  t h e  b u i l d i n g  d i d  n o t  a p p e a r  a n d  t e s t i f y .  
H i s  r e p r e s e n t a t i v e  d i d  n o t  c i t e  t o  t h e  B o a r d  a n y  h a r d s h i p  w h i c h  
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t h e  owner  w o u l d  i n c u r  i f  t h e  a p p l i c a t i o n  w e r e  d e n i e d  a n d  t h e  
Z o n i n g  R e g u l a t i o n s  w e r e  s t r i c t l y  a p p l i e d .  

9 .  The p r o p e r t y  w h i c h  a b u t s  t h e  s i t e  t o  t h e  e a s t  f r o n t s  
on  C o n n e c t i c u t  Avenue and i s  zoned  C-3-B.  C o m m e r c i a l  uses  a r e  
p e r m i t t e d  as a  m a t t e r - o f - r i g h t  i n  t h e  C-3-B D i s t r i c t .  The 
p r o p e r t y  t o  t h e  w e s t  o f  t h i s  s i t e  a n d  o n  t h e  s o u t h  s i d e  o f  " R "  
S t r e e t  i s  zoned  R - 5 - B y  a n d  i s  d e v e l o p e d  w i t h  f o u r  s t o r y  r o w  
s t r u c t u r e s ,  m o s t  o f  w h i c h  a r e  b e i n g  u s e d  f o r  r e s i d e n t i a l  p u r p o s e s .  

10 .  The O f f i c e  o f  P l a n n i n g  and D e v e l o p m e n t ,  b y  memorandum 
d a t e d  M a r c h  7, 1 9 7 9  a n d  b y  t e s t i m o n y  a t  t h e  h e a r i n g ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be  d e n i e d  on t h e  g r o u n d s  t h a t  t h e r e  a r e  n o  
p h y s i c a l  c i r c u m s t a n c e s  w h i c h  w o u l d  p r e v e n t  u s e  o f  t h e  p r e m i s e s  
f o r  a  p u r p o s e  p e r m i t t e d  i n  t h e  R-5-B D i s t r i c t .  The B o a r d  so  f i n d s .  

1 1 .  A d v i s o r y  N e i g h b o r h o o d  Commiss ion  2 - B y  b y  o r a l  t e s t i m o n y  
a t  t h e  h e a r i n g ,  recommended t h a t  t h e  a p p l i c a t i o n  be d e n i e d  on 
t h e  g r o u n d s  t h a t  p r o p e r t y  zoned R-5-B s h o u l d  be r e s e r v e d  f o r  
s t r i c t l y  r e s i d e n t i a l  p u r p o s e s  and  t h a t  t h e  a p p l i c a n t  had  n o t  
p r o v e d  t h e  e x i s t e n c e  o f  a n y  p r a c t i c a l  d i f f i c u l t y  o r  h a r d s h i p .  
The B o a r d  so  f i n d s .  

12 .  The D u p o n t  C i r c l e  C i t i z e n s  A s s o c i a t i o n  o p p o s e d  t h e  
a p p l i c a t i o n  on  t h e  same g r o u n d s  as  t h o s e  c i t e d  b y  t h e  A N C .  

7 3 .  T h e r e  i s  a  p e t i t i o n  i n  t h e  r e c o r d ,  s i g n e d  b y  p e r s o n s  
r e s i d i n g  w i t h i n  a p p r o x i m a t e l y  600 f e e t  o f  t h e  s i t e ,  o p p o s i n g  t h e  
a p p l i c a t i o n  on  t h e  g r o u n d s  t h a t  o f f i c e  use o f  t h e  p r e m i s e s  
t h r e a t e n s  t h e  c h a r a c t e r  o f  t h e  s t r e e t  a n d  w o u l d  r e s u l t  i n  l o s s  
o f  h o u s i n g  s p a c e .  

CONCLUSIONS OF LAW A N D  O P I N I O N :  

The B o a r d  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  a  use  
v a r i a n c e  t h e  g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  a n  undue  
h a r d s h i p  upon t h e  owner a r i s i n g  o u t  o f  some e x c e p t i o n a l  o r  u n i q u e  
c o n d i t i o n  o f  t h e  p r o p e r t y .  The B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  
has d e m o n s t r a t e d  n o t h i n g  u n u s u a l  a b o u t  t h e  s i t e ,  and has  p r e s e n t e d  
no e v i d e n c e  t h a t  s t r i c t  a p p l i c a t i o n  o f  t h e  R e g u l a t i o n s  w o u l d  
c o n s t i t u t e  a  h a r d s h i p  upon t h e  o w n e r .  The B o a r d  c o n c l u d e s  t h a t  
t h e  p r o p e r t y  r e a s o n a b l y  c a n  be  used  f o r  a  p u r p o s e  p e r m i t t e d  i n  
t h e  R-5-B D i s t r i c t .  W i t n e s s e s  f o r  t h e  a p p l i c a n t  s o  t e s t i f i e d .  
The B o a r d  n o t e s  t h e  p o s i t i o n  o f  ANC 2-B and  c o n c l u d e s  t h a t  i t  has  
a c c o r d e d  t o  t h e  A N C  t h e  " g r e a t  w e i g h t "  t o  w h i c h  i t  i s  e n t i t l e d .  
The B o a r d  t h e r e f o r e  c o n c l u d e s  t h a t  t o  p e r m i t  o f f i c e  use  o f  t h e  
p r e m i s e s  w o u l d  be c o n t r a r y  t o  t h e i n t e n t  and  p u r p o s e s  o f  t h e  Z o n i n g  
R e g u l a t i o n s  and  w o u l d  be  o f  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
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g o o d .  I t  i s  t h e r e f o r e  o r d e r e d  t h a t  t h e  a p p l i c a t i o n  b e  DENIED.  

VOTE: 3 ' -0 :  ( W i l l i a m  F .  M c I n t o s h ,  C h a r l e s  R .  N o r r i s ,  L e o n a r d  L .  
M c C a n t s  t o  d e n y ,  C h l o e t h i e l  W o o d a r d  S m i t h  a b s t a i n i n g ) .  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 3 &.k 1979 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


